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discretion it is relevant to consider whether the wife partici-
pated in the divorce proceedings, whether the question of main-
tenance was raised before the foreign court and whether the
ground for divorce was insufficient by English law.1
°f
An exception to the rule that divorce jurisdiction is con-
«rtahi fined to the courts of the domicil has been created by the
divorces Indian and Colonial Divorce Jurisdiction Acts, 1926 and 1940,
cgounterjlnfas amended by the Colonial and Other Territories Divorce
residence Jurisdiction Act,   19^0.
The Acts of 1926 and 1940 provide that the Indian High
Court shall have divorce jurisdiction in respect of British sub-
jects domiciled in England or Scotland if the petitioner was
resident in India at the time of presenting the petition and if the
place where the parties last resided together was in India.2 The
grounds on which divorce may be granted are limited to those
recognized by the existing law of England.3
The Acts next provide that any such divorce shall be regis-
trable in the country of the domicil of the parties and that after
registration proceedings may be taken thereunder as if the
decree had been made by the High Court in England or the
Court of Session in Scotland.4
It is also enacted that these statutory provisions may be
extended by Order in Council to any part of His Majesty's
dominions, other than self-governing dominions,5 and that
such order may determine the court by which the divorce
jurisdiction is to be exercised.6 Between 1928 and 1937 the
provisions were extended to Kenya,7 Singapore and the
Malayan Union,8 Jamaica,9 Ceylon,10 Hong Kong,11 and
Burma.12 The Acts ceased to apply to India, Pakistan, Burma,
and Ceylon when these countries gained their independence,
but the other extensions remain effective.
The Acts have been further strengthened in two respects by
the legislation of 19 50. 13
v. Wood, [1957], P. 254; 33 B.r.JBJ.L. 336 (P. B. Carter).
2	Indian and Colonial Divorce Jurisdiction Act, 1926, s. i (i), as amended by
Indian and Colonial Divorce Jurisdiction Act, 1940, s. 2 (i).
3	Act of 1926, s. i (i) (a) as amended by Act of 1 940, s. i (i).
4	Act of 1926, s. i (3) as amended by Act of 1940, s. 4 (2).
5	i.e. they may not be extended to Canada, Australia, New Zealand, South
Africa, Eire, Newfoundland, and Southern Rhodesia.
6	Actof 1926,3. 2.	7 s.R. &O. 1928, No. 635.
8 S.R. & (X 1931, Nos. 851, 1103. * S.R. & O. 1932, Nos. 475, 646.
10 S.R. & O. 1936, No. 562.	" S.R. & 0. 1935, No. 836.
12 S.R. & O. 1937, No. 230.	« 4 jj^Qm9 247-9.

